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CHAVES COUNTY
PLANNING & ZONING COMMISSION
JULY 7,2020 AT 5:30 P.M.
COMMISSION CHAMBERS ROOM 100
CHAVES COUNTY ADMINISTRATIVE CENTER
#1 ST. MARY’S PLACE, ROSWELL, NM

AGENDA

CALL TO ORDER

ROLL CALL

CONSIDERATION OF MINUTES: January 7, 2020

NEW BUSINESS

1. Case Z 2020-4: Request for a Variance to the 5-acre minimum requirement in Area Il at 43
Bam Rd. (aka 20 Ken St.), Dexter being in Burns and Burns Country Estates Block 8 Lot 4;
applicants-Miguel 0. and Baudel A. Duran.

2. Consider amending the Chaves County Subdivision Ordinance No.51.

ADJOURNMENT

Per CDC guidelines, social distancing of six (6) feet will be enforced. Masks should be worn but are not a substitute
for social distancing. Space is limited in the Commission Chambers room; however, Staff will make all necessary
accommodations to comply with the New Mexico Open Meeting Act and CDC guidelines.

Ifyou are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or
any other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact the Chaves
County Planning & Zoning Department at 624-6606 at least one week prior to the meeting or as soon as possible.
Public documents, including the agenda and minutes can be provided in various accessible formats. Please contact the
Planning & Zoning Department at 624-6606 if a summary or other type of accessible format is needed.
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Meeting Date: January 7, 2020 Meeting Minutes Created By: Julia A. Torres
Members Present: Members Absent: Guests:
Dale Rogers Robbie White Oscar Najera
Melodi Salas Neil Binderman

Andy Morley
Harold Hobson

Staff Present:
Melissa Brink
Louis Jaramillo
Julia A. Torres

The Regular Meeting of the Chaves County Planning & Zoning Commission was held in the
Commission Chambers at the Chaves County Administrative Center on January 7, 2020 beginning at
5:30PM.

MINUTES

The minutes of the December 3, 2019 meeting were approved unanimously as submitted.

NEW BUSINESS

1. Election of Officers
Commissioner Salas made a motion to reappoint Dale Rogers as Chairperson. Commissioner Hobson
seconded the motion. Motion carried by a 4-0 vote.

Commissioner Salas made a motion to reappoint Andy Morley as Vice-Chairperson. Commissioner
Hobson seconded the motion. Motion carried by a 4-0 vote.

2. Resolution PZ 2020-1: Notice For Public Meetings

Commissioner Hobson made a motion to approve Resolution PZ 2020-1: Notice For Public Meetings as
submitted. Commissioner Morley seconded the motion. Motion carried by a 4-0 vote.

3. Resolution PZ 2020-2: Amended Fee Schedule

Louis Jaramillo presented the proposed changes to the Fee Schedule. There was some discussion on the
Workforce Camps and RV Park Permit Fees, which is separate from the Special Use Permit and/or
Change of Zoning fees.




Commissioner Salas made a motion to change the New Permit fees to $300 and Yearly Renewal fees to
$100. Commissioner Hobson seconded the motion. Motion carried by a 3-0 vote, with Commissioner
Morley abstaining from voting.

Commissioner Salas made a motion to accept the changes to the Fee Schedule including the changes to
the Workforce Camps and RV Park Permit Fees. Commissioner Hobson seconded the motion. Motion
carried by a 3-1 vote, with Commissioner Morley voting against. Commissioner Morley explained that he
is opposed because he didn’t’ understand the Fee Schedule as presented.

4. Case Z 2019-18
Request for a Special Use Permit to allow a trucking business at 7804 Donna Ave., Hagerman, being in
Pecos Valley Hagerman 4 Subdivision Block 11 Lot 8; applicant-Oscar Najera

Melissa Brink gave a brief description of this case. Staff was in support of this Special Use Permit with
nine (9) Conditions of Approval as listed in the Staff Report.

Commissioner Salas asked how wide were the trucks and if all surrounding properties were zoned
residential. Mrs. Brink responded that all surrounding properties were zoned residential. The applicant
was present to answer any questions.

Oscar Najera (applicant) responded that the trucks including the trailers were about 6 ¥z feet wide by 42
feet long. He indicated that none of his neighbors have complained about his business, that he’s aware of.
Mr. Najera noted that his trucks stay in the oil field locations most of the time, and that there were
numerous similar businesses in the neighborhood.

Mr. Jaramillo asked Mr. Najera how many employees he had. Mr. Najera responded that his son is
the only one working for him right now but that he usually hires about 60 trucks. Mr. Najera presented
some of his tax documents.

Neil Binderman of E. Crossroads spoke against any trucking operation within a residential area. He
stated that permits for this type of businesses should be obtained before starting the business, not after.
Mr. Binderman also stated that if this case was approved, it might be considered spot zoning.

Mr. Jaramillo indicated that this would not be considered spot zoning since the request was for a
Special Use Permit that includes limited conditions, and not a rezone. He also informed everyone that
Ottawa Road was a dairy road with heavy agriculture use.

Commissioner Morley commented that although this was a farming community, there is zoning for a
reason and that making a decision in these cases was very difficult. The fact was that this specific case
involved a commercial operation in a residential neighborhood.

Commissioner Hobson agreed with Mr. Morley that these cases were very difficult due to the high
agricultural use in Chaves County. He encouraged buyers to be aware of the neighborhood before buying
property.



Mr. Jaramillo indicated that there were no restrictive covenants in the Pecos Valley Hagerman
subdivision. He also commented that there was a fine line between agricultural and commercial uses in
Chaves County. .

Nobody else spoke in favor nor against the application.

Commissioner Hobson made a motion to recommend approval of Case Z 2019-18 as submitted. Nobody
seconded the motion.

Commissioner Morley made a motion to deny Case Z 2019-18 as presented, because the property was in
a residential neighborhood. Commissioner Salas seconded the motion. Motion carried by a 2-2 roll call
vote, with Commissioner Hobson and Chair Rogers voting against the motion to deny. This case is
scheduled to be heard by the Chaves County Board of Commissioners on February 20, 2020 at 9 a.m.

Other Business
Mr. Jaramillo informed the Commissioners that Case Z 2019-13 and Case Z 2019-17 had been

withdrawn by the applicants. The Ordinance Amendments, including the Workforce Camps and RV
Parks Articles would be presented to the Chaves County Board of Commissioners on January 16, 2020.

There being no other business listed on the agenda or to come before the Commission, the meeting
adjourned at 6:20PM.

Approved this 7th day of July , 2020

Chairman Attest

Note: The minutes of this meeting are on file in the Chaves County Planning and Zoning office for review,
upon request.
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MEETING DATE: July 7, 2020
CASE # Z 2020-4

REVIEWING BOARD | PLANNING AND ZONING COMMISSION |

ACTION

REQUESTED: Article VI Sec.1.B.1 of the Chaves County Zoning Ordinance

Variance to allow a parcel less than 5 acres in size in Area |l,

No. 7, Revision No. 10

APPLICATION
REQUESTED: Miguel O. Duran & Baudel A. Duran
LOCATION: | 20 Ken St (aka 43 Bam Rd.), Dexter, NM
: Lot 4, Block 8 Burns & Burns Country Estates
ITEM SUMMARY ‘ The request is to split a 9.7 acre parcel into two parcels
which will require a Variance to allow a parcel less than 5
acres in size.
ggii%iﬁ?g Staff Review, Application, Lot Split Options, Vicinity Map,
Protective Covenants, Plat Map, Photos

SUMMARY BY: Melissa Brink —Planning & Zoning Assistant Planner




STAFF’S REPORT
CASE #2Z 2020-4

The subject property is located at 20 Ken St (aka 43 Bam Rd) in Burns & Burns Country Estates,
which is located in Area |l. This subdivision was created in 1976, prior to the adoption of the Chaves
County Zoning Ordinance No. 7, and the 5-acre minimum. The property is 9.72 acres in size. The
request is for a Variance to allow splitting the property into two parcels, one being 4.72 acres and the
other being 5.0 acres in size.

The applicants are brothers that own the property together but would like to divide it into two parcels
so that they may live next to each other. The lot is odd shaped. The parcel is vacant with a few
outbuildings and zoned Area Il - Agriculture-Residential. It is also located on the southeast corner of
Ken St. and Bam Rd, both county-maintained roads with the right-of-way being approximately 60 feet
wide.

The Chaves County Zoning Ordinance No. 7, states the primary purpose of the 5-acre minimum is to
safeguard the future water supply by protecting the recharge area of the Roswell Artesian Basin from
overdevelopment. Whether these parcel sizes meet the spirit and intent of the regulations is the
question if this variance may be considered favorably. Staff would like to consider whether the road
right-of-way adjacent to the parcel should count towards the intent of the 5-acre minimum. In this
instance, the additional right-of-way that this parcel abuts is approximately 0.96 acres.

Staff believes approving this variance request would continue to support the spirit of the Ordinance
and continue good planning in the subdivision.

Staff recommends approval of the Variance request to allow a parcel less than 5 acres in size, with
the following stipulations:

1. The minimum parcel size be 4.72 acres;

2. That all State Engineer and NM Environment Department regulations that apply to the use be
complied with; and

3. That this approval be subject to filing of a plat within twelve (12) months of approval.




Finding of Facts:

1.

The granting of this variance will not be injurious to the public health, safety, morals and
general welfare of the community,

The use or value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner

The variance is within the spirit, intent, purpose and general plan of the Ordinance;

Burns and Burns Country Estates Protective Covenants #12 states no tract in the subdivision
may be subdivided or split into smaller tracts, nor shall any portion of any tract be sold
separately and severed from the remaining portion of such tract, without first obtaining the
permission of the Board of Commissioners of Chaves County, New Mexico;

A similar request for a Variance was approved back in 2017 in Burns & Burns Country Estates.
At that time, it was noted that this subdivision has numerous lots that are more than 9 but less
than 10 acres in size and that approval of that variance could set a precedent for other lot
splits;

. A notice of the time and place of the public hearing for this case was published in the Roswell

Daily Record at least fifteen (15) days prior to the date of this hearing; and

Owner’s within 100 feet of the proposed Variance have been notified by standard mail, per
Chaves County Zoning Ordinance No. 7, Article XVIIl Section 2-B.1. No protests have been
received at the time of this report.




CHAVES COUNTY APPLICATION

CHAVES COUNTY ZONING ORDINANCE

Z— 2 0 2 0 0 0 4l)u~ Recened G - 2-2027) Fee: __3_00‘1)

Case Number

Type of Request ] Rezoning O Special Use K Varance O Change of Use

Name of Property Owner: _ Miguel O Duran/Baudel A Duran  pPhone Number (575)  -3169
Matling Address I

Name of Applicant.  Miguel O Duran/Baudel A Duran S

Mailing Address: 2206 Mills Dr Roswell NM 88203 Home Phone Number _ | e

Business Phone Number

Applicant Status: Kl Owner 0O Agemt O Tenam O Other

Case Address, |.I.'¥.‘1| ])U\‘.'rll'llll\ll. and "arcel Numbe = %0 I_(En St DEXEEI: NM 88230

Lot 4 of Block 8 of Burns & Burns Country Estates

|@-K.A- H2 Bamgc/J

Present Land Use Res‘-i_d_qggi_e_il

Intended Use Residential

Present Zoning A-R Requested Zoning

\l\phL ant’s Reason oy Ru[lll.\lul Cha mnge (Use back 1l more space is needed) Cfc“/f de/! Z !:fj %m]f R Cres

We would like to legally divide the property mentioned above into two different lots, so we can start

‘building (f~ S0 Acces  2- 4.7 aa.rag:.)-,

I ACKNOWLEDGE THAT [ HAVE BEEN INFORMED OF THE DATES. TIMES. AND LOCATIONS
OF THE PUBLIC Ml‘ TINGS WHICH 1OR MY AGENT MUST ATTEND IN ORDER TO FULFILL

'IH/?)L [RE} 5 OF THIS APPLICATION.
X g g

b
Owner's @@\A—-— LO;/O/ __EHE

Date

Meetng date Ls/u/cj 7h @k 30 pm

2/8/08
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DURAN LOT SPLIT OPTIONS

LOT 4, BLOCK 8 OF BURNS AND BURNS COUNTRY ESTATES

KEN STREET KEN STREET
2971 | EEE) 555.42
PROPOSED |
PROPERTY LINE N LOT 4A
5.0 ACRES% )
| o
LOT 4A l LOT 4B ° PROPOSED
4.7 ACRES% SOACRES: | 2 PROPERTY LINE
@ (/1]
| R i) S
™
| o
LOT 48 =
| 4.7 ACRESs 3
I haad
(1738} |  {258'8) 431.40
OPTION A OPTION B
] 2000 400
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Solutions for Today... Vision for Tomorrow

An Agreement for the Provision of Professional Services

soui Eogineesiag Company (Sotith, ~ Baudel Duran

P.O. Box 2565 2206 Milis Drive
Roswell, NM 88202-2565 Roswell, NM 88203
575-622-8866 575- '-3169

Date: June 4, 2020

Project Name/Location: Duran Lot Split/Lot 4, Block 8 Burns and Burns Country Estates.
Chaves County, New Mexico

Scopelintent and Extent of Services: Provide Boundary Survey of above mentioned property
in accordance with Minimum Standards for Surveying in New Mexico. Generate plat to divide
said lot into two parcels as directed by client.

Fee Arrangement:

Lump Sum Fee: Using the procedures set forth under the Terms and Conditions, Client shall
pay Smith the Lump Sum amount of $4,300.00 (plus applicable gross receipts tax).

Special Conditions: Client is responsible for paying property taxes through the current vear
before plat of survey can be filed at the Chaves County Clerk’s office.

Offered by: Accepted by:

Smith Enfinesring Company Baudel Duran
) f//v ,f{;/," ;,‘-. 6/400

Michael D. Deliglass Date Baudel Duran Date
Vice President Owner

The Terms and Conditions on pages 2 thru 4 of this form are a part of this Agreement.

Sty Lecine ine Compa- y Standard Letter Agreement 10f 4 Baudel Duran
Revised 20190220 Duran Lot Split







